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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 7 recites the limitation "the longitudianal axis" in line 3-4. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-6 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lock (US 6,411,723). 

Regarding claim 1 , in figure 5, Lock teaches a loudspeaker comprising an 
acoustic panel 14; in figure 4, Lock teaches a front 25 and rear 26 surface, reading on, 
" having a first main surface and, extending substantially parallel thereto, a second 
main surface"; in figure 5, Lock teaches that an exciter 17,18 is attached to the panel 
via a hole, thereby being in contact with both the front and rear surfaces and thus 
reading on "and comprising an electrical exciter arranged on the first main surface"; in 



Application/Control Number: 09/803,327 Page 3 

Art Unit: 2643 

column 2, lines 4-10, Lock teaches that the panel produces acoustic radiation as a 
result of bending waves, as claimed; and in coiumn 5, lines 28-51, Lock teaches a 
rigid panel 28, used for modifying the frequency response curve of the loudspeaker, 
thus being interpreted by the Examiner as reading on a "tuning element"; Lock teaches 
that the tuning element is disposed near the second main surface, as broadly claimed, 
and further teaches in figure 5, that the tuning element 28 extends at least partly 
opposite the exciter 17,18, so as to form a resonant cavity (see that cavity which is 
defined between frame 11, acoustic panel 14 and tuning element 28), between the 
panel and the tuning element, as claimed. 

Regarding claims 2 and 3, in column 4, lines 49-53, Lock teaches that the 
loudspeaker, comprising the diaphragm and rigid panel i.e., tuning member, may be 
circular, thereby reading on "characterized in that the tuning element is disc-shaped" as 
well as reading on "characterized in that the tuning element is annular"; figure 5 
illustrates that the tuning element 28 extends at least substantially parallel to the panel 
14. 

Regarding claim 4, figure 5, teaches that the tuning element 28 is secured to the 
panel via 1 1 . 

Regarding claim 5, in column 5, lines 30-32, Lock teaches that the diaphragm 
14 is 3-5mm from the tuning element, reading on "characterized in that a shortest 
distance in the range from 1 to 4 mm exists between the tuning element and the panel." 

Regarding claim 6, Lock teaches peripheral frame 11, reading on a "cover" being 
attached to the rear face of the diaphragm 14 and therefore extending at least 
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substantially parallel thereto; Lock further teaches that the rear face of the peripheral 
frame is adhesively attached to the rigid panel 28 i.e., tuning member, and is therefore 
integrated therewith. Since the peripheral frame is constructed so as to comprise an 
open center, it is interpreted as providing an "acoustically transparent cover" for the rear 
surface of the diaphragm. 

Regarding claim 10, Lock teaches that the loudspeaker is characterized by a rear 
wall 28, which extends at least substantially parallel to the panel, which rear wall forms 
a cavity with the panel (see that cavity which is defined between frame 11, acoustic 
panel 14 and tuning element 28); illustrated in figure 6, Lock teaches that the rear 
wall may be formed with one or more frequency-tuned apertures 30. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lock (US 

6,411,723) in view of Azima (US 6,144,746). 

Regarding claim 9, as discussed in the rejection of clainns 2 and 3 above, in 

coiumn 4, lines 49-53, Lock teaches that the loudspeaker may be in annular form. 

Lock does not clearly teach that the panel is connected to the frame with the aid of a 

soft material connecting means. 
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In figure 1, Azima teaches that a panel form loudspeaker may be supported to a 
frame by using a connecting means 3; said connecting means 3 comprising an strip of a 
soft material and strip being interposed between a circumferential edge portion of the 
panel 2 and a portion of the frame 1 . 

It would have been obvious for one of ordinary skill In the art at the time of the 
invention to combine the teachings Lock and Azima, using the peripherally disposed 
soft-material connection means for mounting the planar speaker within the frame 
structure, thereby preventing excessive edge movement of the panel form loudspeaker. 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1, 7 and 8 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 2 of U.S. 
Patent No. 6,590,993 in view of Lock (U.S. Patent No. 6,411,723. 
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For example, In the immediate application, claim 7, which includes all the 
limitations of claim 1 recites: 

"A loudspeaker comprising an acoustic panel having a first nnain surface and, extending substantially parallel 
thereto, a second nnain surface and connprising an electrical exciter arranged on the first nnain surface, the 
panel producing acoustic radiation upon energization of the exciter, at least subsequently as a result of 
bending waves produced in the panel , characterized in that the loudspeaker has a tuning element disposed 
near the second main surface and extending at least partly opposite the exciter, so as to form a resonant 

cavity betv\/een the panel and the tuning element characterized in that the panel has two walls extending 

at least substantiallv parallel to each other and connected to each other and has a structure of strip-shaped 
partitions extending between the walls of the panel , the longitudinal axes of all of said partitions extending at 
least parallel to each other and parallel to the walls , said partitions being further secured to the walls, the 
walls and the partitions being made of a material which, used in the panel, has an internal damping which is 
at least 2.5% of the critical damping of the relevant material, used in the panel." 

While claim 1 of U.S. Patent No. 6,590,993 recites: 

"...a panel and at least an exciter coupled to one main wall of the panel so as excite a 
bending wave pattern in the panel, said panel including a second main wall with both walls being at 
least substantially parallel to each other and interconnected, characterized in that the panel comprises 
a structure of strip-shaped partitions... the partitions of the panel being made of a material which has 
an internal damping which is at least 2.5% of the critical damping of the material, as used in the panel." 

Although the claims are not identical, they contain obvious wording variations such as 
"one main wall" as recited in U.S. Patent No. 6,590,993, has been replaced with "a first 
main surface", in the immediate application. 

Furthermore, although U.S. Patent No. 6,590,993 does not clearly recite that a 
"tuning" element is disposed near the second main surface. 
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Lock (U.S. Patent No. 6,411,723), in column 5, lines 28-51, teaches that a rigid 
panel 28, which reads on "tuning element", is disposed near the second main surface, 
as broadly claimed, and further teaches in figure 5, that the tuning element 28 extends 
at least partly opposite the exciter 17,18, so as to form a resonant cavity (see that 
cavity which is defined between frame 11, acoustic panel 14 and tuning element 
28), between the panel and the tuning element, as claimed. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to combine the teachings of U.S. Patent No. 6,590,993 and Lock (U.S. Patent 
No. 6,41 1 ,723), thereby modifying the frequency response curve of the loudspeaker. 

Conclusion 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Dionne N. Harvey whose telephone number is 571-272- 
7497. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571-272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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